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Legislative Update 
January 9, 2018 
 

Session Politics 

 In addition to the countless policy issues that lay before the Legislature, politics and the 

impact of public policy decisions will frame their resolution and its aftermath into the fall.  All 

members of the House of Representatives face election in the fall of 2018.  Following the 2016 

elections many newly elected House members voted to fix schools and reverse the tax policy 

begun in 2012.  The votes they took during 2017, and face in 2018, could have an impact on the 

composition of the Legislature in 2019 and beyond. 

 

 Additionally, there is great interest in whether the President will re-nominate Governor 

Brownback to the post of U.S. Ambassador at Large for Religious Affairs.  If he is appointed and 

confirmed after failing to get a vote in 2017, he will resign and Lt. Governor Jeff Colyer will 

become Governor.   Brownback remains Governor as the session begins. 

 

 Twenty people have announced they are seeking the Governor’s office including the Lt. 

Governor and two sitting members of the Legislature (Rep. Ward and Senate Kelly).   Whether 

the Governor leaves or not will have an impact on how the Lt. Governor may be able to assert his 

own positions. The resolution to many issues (schools, health care, tax policy) will have an 

impact on the outcome of both House races and the Governor’s race.  

 

Schools 

 On Monday, October 2 the Kansas Supreme Court declared unconstitutional the school 

finance formula passed in 2017 in both measures of adequacy and equity.   They provided 

direction to the Governor and the Legislature to add more funding and distribute it more 

equitably before May 22, 2018 oral arguments.   The Court offered no funding increase target but 

noted the plaintiffs asked for $1.7 billion and the State Board of Education asked for $660.  The 

Legislature added $195 million the current school year and $292 million in the upcoming school 

year. 

  

 A special interim legislative committee reviewed options for the 2018 Legislature to 

consider but made no recommendations.  In three days of meetings they heard legal analysis, 

demonstrated the on-going revenue uncertainty and challenges that lay ahead in the coming 

fiscal years, and presented the potential impact of funding cuts to shift up to $600 million from 

current programs to school funding.  They also briefly and general discussed constitutional issues 

and possible remedies to contain the Supreme Court’s authority on the issues of adequacy and 

equity.  The special committee took no action on any constitutional questions but there is 

speculation they may attempt to pass a constitutional amendment of some type before the 

legislative session concludes.   
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 The Governor and Legislature will have to come to some resolution with some speed 

because the court has set ambitious deadlines.  Funds or a tactical solution, or some combination, 

will need to be resolved before the session ends.  If they come up short or fail, the Court could 

take drastic action after July 1. 

 

Health 

 While K-12 education funding, further debate about tax policy, and potential budget cuts 

to fund schools will grab most of the headlines, a wide variety of health policy issues will be 

taking place.  The outcome of these health policy issues could be very significant as the 2018 

election approaches and profound changes to the public healthcare system continue.   In addition 

to a few bills carried forward to 2018 from 2017 such as the meningitis vaccination bill (HB 

2205) many of our issues are addressed in the following topical areas of health care.   As bills 

begin to be introduced we will begin reporting on them and the hearing schedules.  

 

 The House and Senate health committees, as well as the health funding committees in the 

budget process, may have the heaviest load of work in recent memory.  Among the health issues 

of interest they will address are: 

 Who’s in charge? 

o Anyone monitoring the public health care system in Kansas has to note with 

concern the ongoing transition in leadership during the time of significant 

change.   Departures and retirements of skilled professional staff further elevate 

concern.   The end of all two-term gubernatorial cycles have similar issues, but 

for many observes, the changes are more significant now. 

 

 Dental and dental therapy. 

o Efforts continue to address access to dental care in the public system and there 

have been broad coalition efforts advocating to increase Medicaid dental benefits 

and provider rates.  While perhaps with a bit less unity, the creation of a dental 

therapy status in Kansas remains a key element that will increase access to care 

in underserved areas and the issue will be active in 2018. 

 

 Telemedicine and telehealth. 

o The Joint Health Committee met this fall and after lengthy hearings they will 

introduce new legislation for the 2018 session that will require insurance 

coverage parity between in-person and telehealth services.  There was discussion 

of mandated payment parity and those provisions will not be included in the 

original legislation but could be added later.   Telemedicine is a key element for 

the future of integrated and accessible care for all.  

 

 Marijuana; medical, recreational, hemp-related. 
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o This wide variety of issues was slated for discussion as health/medical/revenue 

issues.  However, recent changes in the federal posture regarding any type of 

state-level marijuana legalization may undermine any meaningful discussion. 

 

 Child welfare: 

o Potential topics for discussion and action include responses to the large 

population increases as well as accessing the cause and possible responses.  

o Discussion of how children in the system are tracked and lost and do or do not 

receive services. 

 

 Behavioral health:   

o Expansion of system capacity and access to care for integrated behavioral health 

that treats substance use disorder and mental health treatment, while reducing 

funding and system barriers that limit provider capacity and the safety net 

capabilities. 

o Services for young children with behavioral health needs and youth in custody or 

the juvenile system. 

o Greater integrated physical and behavioral health care in community health 

clinics. 

o The continued state mental health hospital system and its impact on community 

providers. 

o Implementation of crisis intervention services. 

 

 Opioids response:  There is a significant amount of legislation under consideration 

including treatment, prescription restrictions, but probably not much additional funding. 

No bills have been introduced yet. 

 

 Federal issues impacting the state:  

o Community health center funding (i.e., Federally Qualified Health Centers and 

health clinics) remains unresolved in the long term at the federal level. 

o  Children’s Health Insurance Program contingency planning for approximately 

40,000 kids who may lose coverage and residual impact pending federal 

resolution of CHIP renewal.   

o There may as well be impacts of changes in federal tax policy not yet noted. 

 

 The KanCare renewal process is proceeding during the 2018 session.  There is some 

legislative interest in the KanCare renewal process and ties to Medicaid expansion. 

o Is KanCare connected to Medicaid Expansion and 2018 campaigns?  If Lt. 

Governor and candidate Colyer were to facilitate or at the least tolerate Medicaid 

expansion, he may reach out to some of the Republican primary base who are not 

already supportive of more conservative candidates.  
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o KanCare Renewal.  The State began the process of renewing the Medicaid 

KanCare system when the request for proposal for managed care companies to 

bid was released in November 2017.  The bids have been submitted and the state 

will select vendors by June and awards announced July 1.  The winning vendors 

will provide services in a five-year contract beginning January 1, 2019.  In 

general, the RFP and waiver application intend to continue the general structure 

and organization of KanCare but two provisions in particular are raising 

questions.  They intend to impose a work requirement for some Medicaid 

recipients (approximately 12,000 of the 400,000 members).  Additionally, they 

are seeking to impose a 36-month life-time cap on Medicaid services.   CMS has 

never accepted either of these provisions, although it remains unclear what this 

new CMS will accept. 

 

 The Kansas Health Institute has produced a good, detailed summary of some of these 

issues and it can be found at this link:  http://www.khi.org/policy/article/18-01  and in this recent 

publication in the Topeka Capital Journal: http://cjonline.com/state-health-care-kansas.  

 

 Finally, in all areas of the publically funded health care systems, it should be noted that 

the legislative conversation regarding how to respond to the Kansas Supreme Court decision and 

increase funding for schools could have an impact on our funding.  The interim legislative 

committee on school finance has reviewed potential 18 percent across the board budget 

reductions to fund $600 million in additional K-12 funding.  Some of our funding is on the list of 

services to be cut.  However, such a large-scale reduction, while a risk and requiring a strong 

response and advocacy for no cuts, is a moderate-level threat, in particular because the House 

will be facing elections in the fall.  The Legislature will debate budget reductions, increased 

taxes, and constitutional maneuvering to avoid the Court’s authority.  I do not expect 18 percent 

budget cuts to be the solution. 

 

Tax Policy 

 The 2018 Legislature will have to address some of the results of the reversal of tax policy 

changes during the 2017 session.  At the conclusion of the 2017 legislative session the House 

and Senate passed Senate Bill 30, the tax bill to fund the budget and the school finance.  The new 

tax law repeals the LLC and small business tax exemption retroactive to January 1, 2017 and 

ends the “march to zero taxes” among other changes.  The law also eliminates the current two 

tier individual income tax rate begun in 2012 and imposes a three tier income tax rate phased in 

with the top rates increasing to near the pre-2012 levels.  Revenue collections have increased 

since the new policy began.  

 

 The revenue plan has several significant results.  First, it is unclear how income tax 

increases will interact with other economic factors (agricultural prices, interest rates, general 

consumer confidence, health care costs, federal tax reform), and how combined there may be 

http://www.khi.org/policy/article/18-01
http://cjonline.com/state-health-care-kansas
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growth issues.  Second, the approximately 300,000 LLC, Sub-S corps, and sole proprietor ships 

who have not paid state income taxes since 2012 will now owe taxes.  The application of this 

income tax is retroactive for all of tax year 2017.  However, taxpayers can either estimate 

payments or make a lump sum payment in April 2018 for all taxes owed for 2017 without a 

penalty.   It is estimated that the number of eligible entities increased from about 180,000 to over 

300,000.  Additionally, and the amount of revenue that remained in taxpayer hands was 

estimated at approximately $200 million but that has certainly increased.  The State is unsure 

how much money they will collect on this portion of the tax policy until April 16 at the earliest.  

This delay will create significant budgeting and tax policy issues for the Governor and the 2018 

Legislature.  In particular, the Legislature likely will have to submit a school finance plan and 

revenue to the Supreme Court before the full revenue picture is known.    

 

 Third, in the longer term, non-partisan staff reports that with no unusual or unanticipated 

changes in revenue, by the 2020 fiscal year the State will have a $156 million deficit and in the 

2021 fiscal year the deficit will be $415 million.  Regular anticipated spending and the cost of all 

the budget tricks—paying back borrowed funds, delaying KPERS payments, and returning state 

sales tax funding to the State Highway fund—uses up the increased tax revenue.  There will be at 

least two more rounds of consensus revenue estimating before the 2020 fiscal year so increased 

revenue over projections, as we are seeing currently, could improve the situation.  However, that 

benefit is not a given.  

 

 These short term and long term tax and revenue issues suggest there is no easy path to 

gain additional revenue to add more funding for K-12 education. 

 

Resources 

 During the 2018 legislative session we will provide updates and information as it 

becomes available as well as insights as to what is coming so that we can be prepared.  

Beginning last session, more information is becoming available to the public including 

legislative committee hearings.  In 2018 it is likely a majority of committee hearings will be 

accessible on-line through the legislature’s website. 

 

Access live Committee hearings and House and Senate session at: 

 Access the “Audio/video” button in the upper right of the official homepage 

http://www.kslegislature.org/li/. 

 

House and Senate Committee membership and meeting information: 

 http://www.kslegislature.org/li/b2017_18/committees/ 

 

Individual legislator information, committee assignments, contact information: 

 http://www.kslegislature.org/li/b2017_18/members/ 

 

http://www.kslegislature.org/li/
http://www.kslegislature.org/li/b2017_18/committees/
http://www.kslegislature.org/li/b2017_18/members/
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Daily calendar of events in the House and Senate: 

 http://www.kslegislature.org/li/b2017_18/chamber/calendars/ 

 

Proposed legislation, their history, and progress through the session: 

 http://www.kslegislature.org/li/b2017_18/measures/bills/ 

 

 

http://www.kslegislature.org/li/b2017_18/chamber/calendars/
http://www.kslegislature.org/li/b2017_18/measures/bills/

